FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE  LAW JUDGES
2  SKYLINE,  10th  FLOOR

5203  LEESBURG  PIKE
FALLS CHURCH,  VIRGINIA    22041

CLEVELAND  CLIFFS  IRON COMPANY,

Contestant

SECRETARY OF  LABOR,

SECRETARY OF LABOR,

Respondent

Petitioner

CLEVELAND CLIFFS  IRON COMPANY,

Respondent

DISTRICT  33,   UNITED  STEEL WORKERS
OF  AMERICA,

Representative
of the miners

FEB1

Contest of Citation

Docket No, LAKE 80-295-RM
Citation No. 286910; 4/10/80

Empire Mill

Civil Penalty Proceeding

Docket No. LAKE 8Q-417-M
A.C. No. 20-01012-OS066V

Empire Mine or Mill

Appearances:

DECISION

Ronald E. Greenlee, Esq., Clancey, Hansen, Chllman, Grayblll

& Greenlee, Ishpeming, Michigan, for Cleveland Cliffs Iron

Company}

Stephen P. Kramer, Esq., Office of the Solicitor, U.S.

Department of Labor, Arlington, Virginia, for the Secretary

of Labor;

Ernest Ronn,  Marquette,  Michigan,  and Paul S.  Gravedonl,

Negaunee,  Michigan,   for the  Representative of the Miners.

Before:

Judge Broderlck

STATEMENT OF THE CASE

The above cases were consolidated for hearing and decision. Thoy Invqlve
a challenge to the propriety of a citation issued charging a violation of the
mandatory safety standard contained in 30 C.tf(,R. S 55.15-6, and a proposal
for a civil penalty based on the same citation. The citation charges that
50 gallons of fluid containing polychlorinated biphenol (PCB) spilled at the
Empire Mill of Cleveland Cliffs Iron Company (CCI) on April 10, 1980, and that
employees assigned to contain and clean up the spill were not provided with
proper protective clothing.
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